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§2-51-99 Direct recording electronic. (Reserved)

8§2-51-100 (Reserved)

8§2-51-101 Challenged voter's ballot; disposition of at
counting center.

8§2-51-102 Election results; certification of.

8§82-51-103 to 2-51-109 (Reserved)

Subchapter 10 Presidential Petitions

8§2-51-110 Presidential petitions; issuing.

8§2-51-111 Presidential petitions; w thdrawal of
si gnat ures.

8§2-51-112 Presidential petitions; qualification of
signatori es.

8§2-51-113 Presidential petitions; verification of
signatori es.

8§82-51-114 to 2-51-129 (Reserved)

SUBCHAPTER 1
GENERAL PROVI SI ONS

82-51-1 Definitions. Unless the context
i ndi cates otherwi se, as used in chapters 2-51 to 2-54:

"Absentee ballot" neans a ballot used in absentee
voti ng.

"Absentee polling place" neans a polling place
designated for the conduct of absentee wal k-in voting
prior to election day.

"ACRA fornm neans the address confirmation and
reregistration affidavit signed and nailed by the
absentee voter to certify his | egal residence address,
to reregister after being purged for failing to vote,
or to update other voter registration information.

"Affirmation statenent” nmeans a statenent on the
mai | absentee return envel ope which the voter
subscribes to affirmng that the voter requested an
absentee ballot, is a resident of the district and
precinct in which the voter is registered, and is
entitled to vote an absentee ball ot.
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"Argunent” neans a statenent that conplies with
the requirenents of chapter 2-51 that is either in
favor of or opposed to a ballot question.

"Ballot" as defined in HRS 811-1.

"Bal | ot box" means a securabl e container in which
an election official deposits the voted ballots and
which is used to transport voted ballots to the
counting center.

"Bal | ot hol der" neans a container in which the
voter places the selected ballot or voted ballot to
mai ntain the secrecy of the selected or voted ball ot
until it is deposited in the secured ballot box.

"Bal | ot packet" neans the envel ope containing al
t he punchcard ballots used by a voter at a primary or
special primary el ection.

"Bal | ot question" neans any proposed state
constitutional anendnent, county charter anmendnent,
proposed initiative, or referendumissue that has
qualified for placenent on the ballot pursuant to HRS
811-112 and which is posed in the formof a question.

"Bal | ot seal control form neans a consolidated
mul ticopy formused for the control of ballots fromthe
packi ng phase through the distribution and collection
phase, and provides a record of seals used to secure a
bal | ot transport container, a precinct can, or a ballot
box.

"Bal | ot sel ection booth" neans a sel f-standing
encl osure in which a voter selects a party or
nonparti san ballot during the primary el ection.

"Bal |l ot transport container" neans a contai ner
used by the chief election officer or the clerk to
transport ball ots.

"Board" neans the board of registration.

"Candi dat e" nmeans an i ndividual who seeks
nom nation for election, or election to office as
provided in HRS 811-191, or an individual who has
qualified for placenent on the ballot in a selected
district.
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"Chal | enged ballot"” neans the ballot of a voter
whose right to vote has been questioned by anot her
regi stered voter and is appealed to the board of
registration or the Suprene Court.

"Chief election officer" nmeans the |ieutenant
governor of the state of Hawaii.

"Clerk"” neans the respective county clerk for the
county of Hawaii, Mui (includes the county of
Kal awao), Kauai, and the city and county of Honol ul u.

"Closing of the register” neans the date for the
closing of the general county register in accordance
with HRS 8§11-24.

"Confirmation notice" neans the voter notification
and address confirmation card, letter, or other form of
correspondence used to verify voter registration
information and to notify the voter of the voter's
el ection district, precinct, and polling place.

"Counting center" neans the facilities and
surroundi ng prem ses designated by the chief election
officer or clerk where ballots or other electronic
voting systemvotes are processed, counted, and
t abul at ed.

"Daily reconciliation of absentee ballots issued
form' nmeans the formused to provide a daily accounting
of absentee ballots issued fromthe inventory of
bal | ots assigned to the clerk of each county.

"DC Teant neans the delivery and collection team
consi sting of a chairperson, an assistant, and a
driver, who together are responsible for the delivery
of sealed ballot transport containers and precinct cans
to the polling places, and the collection of sealed
bal | ot boxes and precinct cans fromthe polling places
and delivery to the counting center.

"Defective ballot" neans any ballot delivered to
the counting center that cannot be read by the ball ot
readi ng devi ce.

"Denonstration ballot" neans a ballot used solely

for the purpose of practice voting with a voting
devi ce.
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"Direct recording electronic voting systenf neans
the method of electronically recording and tabul ati ng
vot es.

"Di scard box" nmeans a container in which the
di scarded primary election ballots are placed by an
el ection official.

"Di scarded ballot" nmeans an unsel ected ball ot
whi ch a voter discards prior to voting in a primary or
special primary el ection.

"District"” neans representative district.

"Duplicate ballot" neans a card that, while having
the same length, wdth, and thickness as a ball ot,
contains no nanes of candi dates or ball ot questions,
and is used solely for the purpose of creating a
facsimle of a defective ballot that is reproduced for
t abul ati on.

"El ectronic voting systenmi neans any net hod of
recordi ng votes which are counted by automatic
t abul ati ng equi pnent.

"General county register” neans the list of
regi stered voters naintained by the clerk that is
avai |l abl e for inspection and use pursuant to HRS
811-14.

"Hawai i an" neans a person of Hawaiian ancestry as
defined in HRS 811-1.

"HRS" neans Hawaii Revi sed St at utes.

"I nvalid absentee ballot" neans an absentee ball ot
whi ch does not neet the requirenents for a ballot to be
counted as listed in HRS 815-9.

"Law enforcenent person" neans a federal, state,
or local police, parole, probation, correction, federal
agent, prosecutor, judge, or other person duly
appoi nted to enforce any federal, state, or county |aw.

"Lid | ock™ neans a netal device used to cover the

opening of a ballot box to prevent the unauthorized
insertion or renoval of voted ball ots.
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"Mai | absentee return envel ope"” neans the envel ope
used by an absentee voter to return the secret ball ot
envel ope to the clerk.

"Manual audit" neans a procedure by which manual
counts of voted ballots fromrandonmly sel ected
preci ncts are checked agai nst the conputer results.

"Mar k" neans a handwitten "X', "+", or "V", or a
punched hole in the voting position block next to a
candi date's nane or a ballot question indicating the
voter's choice or vote or a signature of an illiterate
or physically disabled voter.

"Oficial observer"” neans an individual designated
by the chief election officer or the clerk to observe
the el ection process in the counting center.

"OHA" nmeans O fice of Hawaiian Affairs.
"Panphl et" nmeans the voter information panphlet.

"Paper ballot systent neans the nethod of
recordi ng votes which are counted manually in
accordance wth HRS 8816-21 to 16-29.

"Political conmttee" neans any individual,
organi zati on, or association defined in HRS 811-191.

"Political party" nmeans any party which satisfies
the requirenents of HRS 811-61.

"Pol l'ing place" neans a structure designated by
the chief election officer or the clerk as the |ocation
in which a precinct conducts absentee or regular voting
on el ection day.

"Preci nct can" neans a securabl e container used to
transport any and all sensitive election materials that
require security.

"Precinct chairperson" neans the person designated
to manage the operation of an absentee or regular
polling place on el ection day.

"Precinct officials" neans a chairperson and ot her
officials designated by the chief election officer or
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the clerk to serve in an absentee or regular polling
pl ace on el ection day in accordance with HRS 811-72.

"Precinct supply box" neans a box used to hold
supplies, signs, and other nonsensitive polling place
mat eri al s.

"Punchcard ball ot voting systenmt neans the nethod
of mechanically recording votes which are counted by
automati c tabul ating equi pnment on an | BM 5081 or
equi val ent data card.

"Questionabl e ballot" neans a paper ball ot deened
guestionabl e because of i nproper voting or other
reasons provided in HRS 8§16- 26.

"Questionable AB ballot" neans a voted ball ot
received in a mail absentee return envel ope where the
envel ope is torn, taped, or shows signs of tanpering,
and where the secret ballot envelope is not used or not
properly seal ed.

"RAF" neans the registration affidavit form
conpl eted and signed by a voter on election day for the
pur pose of registering to vote, to register after
failing to vote, to certify the voter's |egal residence
address, or to update other voter information.

"Result of votes cast fornt neans the formused to
record the totals of votes cast for each candi date and
bal | ot questi on.

"Seal " neans a serially nunbered nonreusabl e | ock.

"Secrecy ballot” neans a ballot card used in a
primary el ection that does not |ist any candi date or
bal | ot question and which is used to protect the
secrecy of a voter's vote.

"Secret ballot envel ope" neans the envel ope used
by a voter to enclose the voted absentee ball ot when
voting by a nmail absentee ballot or at the precincts.

"Sel ected district" nmeans the district or

districts selected by the chief election officer for
pur poses of voter education.

51-9



"Sel f-subscri bing oath" neans the oath or
affirmation in the voter registration formto be signed
by an applicant to affirmthe truth of the all egations
contained in the voter registration form

"Service bureau” neans a firmregistered to do
busi ness in the state and whose principle business is
furni shing data processing services.

"Spoi l ed ballot"” neans a ballot marked incorrectly
by the voter, is msprinted, is illegibly printed, or
cont ai ns sonme ot her defect.

"Tabul ati on sheet" nmeans the sheet used to record
the totals shown on the result of votes cast form

"Tally sheet" neans the sheet used to record the
nunber of votes cast for each candi date or ball ot
guesti on.

"Turnout" neans the total nunber of voters at an
el ection as determ ned by the nunber of ballot cards
tabul ated by the conputer or of paper ballots counted
by the precinct officials, and shall include ballots
that are blank or ballots that are rejected during
tabul ati on for any reason; provided that when there is
nore than one ballot card issued to each voter
"turnout" neans the total count of the candi date ball ot
card tabul ated by the conputer.

"Uility envel ope" neans the envel ope into which a
voter places a spoiled or challenged ballot.

"Voter information panphlet” neans a publication
i ssued by the chief election officer or clerk featuring
i nformati on on candi dates or ballot issues, or both to
appear on the ballot at an upcom ng prinmary, general,
special primary, special general, or special election.

"Voter registration fornf' neans the affidavit on
application for voter registration or other form
prescribed by the chief election officer for voter
regi stration or reregistration purposes.

"Votes cast" neans, unless otherw se specified,

t he actual nunber of votes tallied for a candi date or
for or against a ballot question.
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"Voting booth" nmeans an encl osure in which voters
punch or mark their ballots for voting purposes.

"Voting device" neans an instrunent authorized by
the chief election officer or clerk for use in the
punchi ng or marking of a ballot for voting purposes.

"Voting unit" neans a subdivision established in a
precinct to facilitate the voting process at the
pol I'ing pl ace.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lInp: HRS
8§811-1, 11-191, 15-1, 16-21, 16-41)

Hi storical note: 82-51-1 is based substantially upon

8§2-34-1 [Eff 9/13/82; am 7/30/84; am and conp 9/ 12/ 88;
R SEP 16 1996] and 2-34-2 [Eff 9/13/82; am 7/30/84; am
and conp 9/12/88; R SEP 16 1996]

882-51-2 to 2-51-9 (Reserved).

SUBCHAPTER 2

VOTER EDUCATI ON

82-51-10 Purpose. The chief election officer may
establish voter education prograns, including
publ i shing voter information panphlets, conducting
vot er awar eness nedi a canpai gns, and enpl oyi ng ot her
voter information nethods deened appropriate by the
chief election officer.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-2, 11-4)
(1 np: HRS §11-2)

8§2-51-11 Voter panphlet. (a) The chief election
officer or the clerk may produce a voter information
panphl et .

(b) The chief election officer or clerk may
select the district or districts to be covered by the
voter information panphlet. The panphl et may be nade
avai l abl e, by mail or other nethods, to househol ds
within the selected district with one or nore
regi stered voters.

(c) A photograph and statenent from each
candi date who qualifies for the ballot in the selected
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district or districts nmay be included in the panphlet;
provi ded that the candi date submts the appropriate
phot ograph or statenent, or both, before the deadline
established by the chief election officer.

(1)

(2)

(3)

(4)

(d)

The voter information panphlet may include a

candi date's information section that nmay

i nclude the foll owm ng photograph and

information to be provided by the candi date:

(A) A black and white photograph of the face
or head and shoul ders of the candi date;
provided that the chief election officer
may further prescribe the dinensions of
such phot ogr aph;

(B) The candi date's nane, canpai gn
headquarter address and tel ephone
nunber, party affiliation or
nonparti sanship in partisan el ections,
the office for which the candidate is
running, and the district or districts
in which the election is being held; and

(C) A statenent, not to exceed two hundred
fifty words, which may include personal
background, the candidate's platform
endorsenments, or other information
related to the candi date's candi dacy.

The candi date shall sign a self-subscribing

oath or affirmation attesting to the truth of

the statenents provided. False statenents

may be puni shabl e under HRS Chapter 19.

Based upon the candi date's oath or

affirmation, the chief election officer may

rely upon the information provided by the
candi date for the panphlet.

The respective candi date's photograph and

statenent shall appear in the panphlet in the

sanme order that they will appear on the

ball ot in accordance with HRS 811-115.

The chief election officer or the clerk may

decide not to include a candi date's photograph or

st at enent

in the voter information panphlet under the

foll ow ng circunstances:

(1)

(2)

Statenents exceeding two hundred fifty words
shal |l be truncated, beginning with the
elimnation of the sentence that contains the
two hundred fifty-first word;

Language or statenents that nmay be consi dered
obscene or defamatory shall not be printed,
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(3) The chief election officer or the clerk may
edit statenents for format but not | anguage
if the typeset statenent woul d exceed the
space allotted in the panphlet |ayout; and

(4) If the candi date does not submt a statenent
or photograph, or both, before the deadline
established by the chief election officer or
the clerk, the panphlet may indicate "No
statenent submtted" or "No photograph
submtted."

(e) The panphlet may include the verbatim

| anguage of every question authorized to appear on the
ballot in the district or districts sel ected.

(f) The panphlet nmay al so i nclude one argunent in
favor of and one argunent opposed to each ball ot
guestion; provided that the argunents are submtted
before the deadline established by the chief election
officer or the clerk. The argunents shall be submtted
according to the foll ow ng:

(1) If the neasure originated in the |legislature
or county council, one |egislative proponent
and one | egislative opponent, to be chosen by
the presiding officer of the chanber of
origin, will be given the first opportunity
to prepare the argunents; or

(2) If the neasure originated by petition, one
proponent and one opponent nmay submt an
ar gunent .

(g) The chief election officer or the clerk may
deci de not to include argunents regarding ballot issues
in the voter information panphlet that are deceptive or
m sl eading and nay be limted under the follow ng
ci rcunst ances:

(1) Argunents exceeding two hundred fifty words
shal | be truncated, beginning with the
elimnation of the sentence that contains the
two hundred fifty-first word;

(2) Language or argunents that are considered
obscene or defamatory shall not be printed,

(3) The chief election officer may edit argunents
for format but not | anguage if the typeset
argunment woul d exceed the space allotted in
t he panphl et |ayout; and

(4) If the argunents have not been submtted in
conformance with this section, the panphl et
may state "No argunent submtted.”

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
811- 2)
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8§2-51-12 Election equipnent |oans. (a) The chief
el ection officer or clerk may establish a programto
aut hori ze the use of any avail abl e el ecti on equi pnent
by schools or community organi zations at no cost. The
chief election officer or clerk may charge a school or
community organi zation for applicable shipping and
delivery charges and for the repair or replacenent of
equi pnent damaged by the school or conmunity
or gani zati on.

(b) The follow ng el ection equi pnent may be nmade
avai |l abl e: voting devices, ballot holders, voting
boot hs, ballot booths, ballot box seals, blank ballots,
and ball ot format worksheets.

(c) The equi pnent nay be available fromthe
El ection Services Division and may be avail able froma
satellite school designated by the chief election
of ficer or clerk.

(d) School s designated as satellite schools under
this programshall assign a coordinator who will be the
poi nt of contact and who will assune the responsibility
for the storage of the el ection equipnent.

(e) The chief election officer or clerk my make
bl ank ball ots available to organizations and nay al so
print the ballots for the organization. Ballots
printed by the Election Services D vision shall be
printed by procedures adopted by the chief election
officer. The ballots shall not replicate official
el ection ballots.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 16-3)
(I'nmp: HRS 811-2)

882-51-14 to 2-51-19 (Reserved).

SUBCHAPTER 3
VOTER REQ STRATI ON
Hi storical note: Chapter 2-51, Subchapter 3, is based

substantially upon Chapter 2-34 [Eff 9/13/82; am
7/ 30/ 84; am and conp 9/12/88; R SEP 16 1996]

82-51-20 Voter registration form (a) The
affidavit on the application for voter registration
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formshall be in a form prescri bed and approved by the
chief election officer.

(b) The voter registration formshall include:

(1) A place for the applicant's nanme, soci al
security nunber, date of birth, residence
address or a description of the |ocation of
the residence, and nuailing address;

(2) A statenent that the residence stated in the
voter registration formis not sinply because
of the applicant's presence in Hawaii, but
that the residence was acquired with the
intent to make Hawaii the applicant's | egal
residence with all the acconpanyi ng
obligations therein;

(3) A statenent that the applicant is a U S
citizen;

(4) A statenent that the applicant is at | east
si xteen years of age at the tine of
conpleting the registration form

(5 In the case of OHA voters, a statenent that
the applicant is Hawaiian as defined in
HRS 8§11-1;

(6) A self-subscribing oath that the applicant is
swearing or affirmng to the truth of the
information given in the affidavit;

(7) A space for the signature of a w tness when
the applicant is unable to wite for reason
of illiteracy, blindness, or other physical
disability; and

(8 A statenent which says that the office, site,
or location at which an applicant registers
to vote, or the declination on the part of
the applicant to register to vote will remain
confidential and will be used for voter
regi stration purposes only.

(c) The voter registration formmy al so include

other information deened appropriate by the chief
el ection officer including but not limted to:

(1) A space for the applicant's tel ephone nunber;

(2) If the applicant was previously registered in
a state other than Hawaii, an authorization
by the applicant to cancel the applicant's
previ ous voter registration;

(3) A statenent notifying applicants of the
penalty for falsifying information on the
voter registration formor for falsifying the
sel f - subscri bi ng oat h;
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(4) A statenent regarding voting by persons
convicted of a felony; and
(d) The followng forns shall al so be accepted
for voter registration
(1) Federal Postcard Application; and
(2) any other form prescribed by the Nati onal
Vot er Regi stration Act.
[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-15,
11-16) (lnp: HRS §11-15)

82-51-21 Voter reqgistration forns; distribution.
(a) Voter registration forns shall be available at the
of fices of the county clerk and the chief election
of ficer.

(b) Voter registration forns shall be nade
avai lable at the tinme of the driver |icense application
or renewal through the exam ner of drivers pursuant to
HRS §286-108.

(c) The chief election officer shall designate
state governnent agencies that provide public
assi stance and state funded agencies that provide
service to persons with disabilities as voter
regi stration agenci es.

(d) Voter registration forns shall be avail abl e
at federal, state, and county agency offices and other
| ocations specified by |aw

(e) Fornms may al so be distributed in accordance
wi th procedures established by the chief election
of ficer or clerk.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8§811-15, 11-16, 286-108)

8§2-51-22 Voter reqgistration forns; collection.
(a) Voter registration forns of new voters shall be
received by the clerk no later than 4:30 p.m on the
day of the closing of the register for the election for
whi ch the applicant seeks to be registered. Voter
registration forns received after the closing of the
register for an election shall not be valid for that
el ection and shall be processed by the clerk to
regi ster the applicant for the next election.
(b) Applicants shall submt conpleted voter
registration forns:
(1) At drop off points designated by the chief
el ection officer or clerk; provided that only
desi gnated representatives of the clerk shal
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be authorized to collect voter registration

f orms;

(2) By delivering the conpleted voter
registration formto the clerk or to

desi gnated representatives of the clerk; or

(3) By mailing the conpleted voter registration
formto the clerk, provided that the

conpl eted voter registration formshall be

mai l ed directly to the clerk and shall be

post marked no | ater than the day of the
closing of the register for the election for
whi ch the applicant seeks to be registered.

If the postmark is illegible, an otherw se

acceptabl e voter registration formshall be

effective for an upcom ng el ection:

(A If the voter registration formis
executed on or before the cl ose of
registration for that election; and

(B) The voter registration formis received
by the clerk by mail no later than the
second busi ness day after the cl ose of
registration for that election.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
8811-15, 11-16, 11-24)

8§2-51-23 Voter reqgistration form reproduction.
(a) The voter registration formand instructions may be
reproduced. |f reproduced, the voter registration form
nmust be:

(1) reproduced in its entirety;

(2) shall not be included in, attached to, or

affi xed to, any canpaign or informationa
l[iterature unrelated to voter registration;

(3) shall be a 1:1 reproduction of the original

form

(4) shall not contain a glossy finish; and

(5) shall not be reproduced on newsprint quality

paper .

(b) Afacsimle of the formmy be submtted to
the clerk, provided that the information supplied by
the applicant and the applicant's signature on the
facsimle formshall be original.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
811-15)
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82-51-24 derk's approval; when voter becones
registered. (a) An applicant shall not be registered
to vote unless the applicant's voter registration form
contains all of the information listed in section
2-51-20(b).

(b) Unless contested by a qualified voter, the
clerk may accept, as prima facie evidence, the
all egations of the applicant in information required in
the voter registration form

(c) The clerk may require the applicant to
furni sh substantiating evidence to the allegations in
the applicant's voter registration form

(d) Upon receipt of a properly executed voter
registration form the clerk shall nunber the
registration formand enter the nane of the voter in
t he general county register. At this point the
applicant shall be registered to vote.

[Ef f and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
8§811- 15, 11-16)

8§2-51-25 Determnation of residence. (a) In
addition to the rules for determ ning residency
provided in HRS 811-13, the follow ng shall also be
applicable in determ ning the residence of a person for
el ection purposes:

(1) The residence of a person is that place in
whi ch the person's habitation is fixed, where
the person intends to remain, and when absent
intends to return;

(2) When a person has nore than one residence:
(A) If a person naintains a honeowner's

property tax exenption on the dwelling
of one of the residences, there shall be
a rebuttabl e presunption that the
resi dence subject to the honeowner's
property tax exenption is that person's
resi dence;
(B) If a person clains a renter's tax credit
for one of the residences, there shal
be a rebuttable presunption that the
resi dence subject to the renter's tax
credit is that person's residence; and
(C© |If a person has not physically resided
at any one residence within the year
i mredi ately preceding the el ection,
there shall be a rebuttable presunption
that the residence in which the person
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has not resided is not the person's
resi dence.

(3) When a residence address does not have a

street nunber or a person is considered

honel ess, the followi ng informati on shall be

required:

(A) A description of the location of the
resi dence sufficient to ascertain a
voting district and precinct; and

(B) A miling address within the state, and
where the person is legally entitled and
does in fact receive mail

(4) \When a person of this state is enployed in

the service of the United States, is a

student of an institution of learning, or is

in an institution, asylum or prison:

(A) A person does not gain or |ose residence
in a precinct or this state solely by
reason of being present in or absent
froma precinct or this state; and

(B) A person once having established
residency in a precinct shall be allowed
to register and vote and to continue to
vote fromthe address at which the
person is registered even though, while
residing outside of the precinct or the
state, the person no |onger has a pl ace
of abode in the precinct and the
person's intent to return to the
preci nct nmay be uncertain.

(b) Should a person's status change and the
person takes up residency in another precinct or state,
there shall be a rebuttable presunption that the new
pl ace of residence is that person's residence.

(c) For purposes of this section, a rebuttable
presunption is a presunption considered true unless
proven fal se by evidence to the contrary.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8811-13, 11-15)

8§2-51-26 Confirmation of residence; questionable
address procedure. (a) The follow ng provisions shal
be applicable in confirmng the voter's address for
regi stration purposes:
(1) The clerk may inplenment a system of voter
residency confirmation to determ ne that each
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voter registers and votes in the precinct in
whi ch the voter resides.

(2) The clerk may utilize the U S. nmail for the
pur pose of confirmng a voter's residency for
voting and nay identify as questionable or
renove a voter's registration based upon the
notati on provided by the post office on mai
that is returned.

(b) The clerk shall identify as questionable or
renove the registration of a voter if the confirmation
notice mailed to the voter is not deliverable. On or
before election day, the clerk shall correct the
general county register and restore the nane of the
voter to the original polling place if the voter
conpletes a voter registration formor other form
prescribed by the chief election officer affirmng that
t he voter:

(1) dains the address listed on the register as

the voter's |legal residence;

(2) Changed the voter's |egal residence after the
closing of the register for that election; or

(3) Mwved to a new residence within the sane
preci nct .

(c) The clerk may require the voter to present

evi dence supporting the voter's affirnmation.

(d) When a registered voter changes residence
address, the voter shall conplete a voter registration
formor other formprescribed by the chief election
officer and shall be allowed to vote in that election
at the voter's correct polling place.

(e) A person enployed in the arnmed service of the
U S or this state, the person's spouse and dependents,
a student of an institution of |earning, or a person in
an institution, asylum or prison as provided in
section 2-51-25, may be exenpt from subsequent address
confirmati on mailings provided that each conpletes an
ACRA formor other form prescribed by the chief
el ection officer.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8§811-12, 11-16, 11-17, 11-18, 11-19)

82-51-27 Transfer or change of registration
initiated by the voter. (a) Once registered to vote,
the voter need not register again or change the voter's
registration ("reregister") for any succeedi ng el ection
except upon failure to vote, change of nane or address,
or disqualification.
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(b) A voter shall be allowed to reregister
pursuant to the follow ng procedures established by the
cl erk:

(1) Conpletes and submts, in person or through
the mail, an ACRA, RAF, or voter registration
form

(2) Submts a request in witing which contains
the voter's:

(A nane

(B) signature;

(C previous and current residence address;
(D) date of birth; and

(E) social security nunber

Provi ded that any request in witing shal

not be valid after the registration deadline
for the general election for the succeedi ng
el ection year follow ng renoval fromthe
register. All allegations nade in witing as
to the person's nane, |egal residence, social
security nunber, date of birth, including
eligibility for the OHA special election,
shal | have the force and effect as if the
person had subscribed to an affidavit on
application for voter registration; or

(3) Conpletes and submts a federal postcard
application (FPCA SF-76), or any other form
prescribed by the National Voter Registration
Act, or other simlar formor instrunent.

(c) A person shall be allowed to reregister at
any time prior to the closing of the polls on election
day.

(d) The date of reregistration shall be
determ ned pursuant to sections 2-51-22 and 2-51-24.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8§811-17, 11-18, 11-19, 11-20)

8§2-51-28 Transfer or change of registration
initiated by the clerk. (a) The clerk shall use al
reliable and pertinent information to keep the general
county register up to date.

(b) The clerk may request information fromthe
courts, the departnent of health, utility conpani es,
condom ni um and apartnent associ ations, and ot her
agencies to gather information to keep the register up
to date.

(c) \Where the clerk has evidence indicating that
a voter's registration should be transferred, the clerk
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shall notify the registered voter by first class nai
of the intent to transfer. The notice shall include:

(1) Any evidence indicating why the transfer or
change shoul d be nade;

(2) The residence, precinct, and district of the
voter according to current registration lists
and any al |l eged new address, precinct, and
district;

(3) Areply formfor the voter to agree or object
to the transfer, to list the voter's reasons
for the objection, and to sign; and

(4) A statenent informng the voter to conplete
and return the reply formto the clerk by
4:.30 p.m on the fifteenth day after the form
was mailed to prevent the transfer of
registration from bei ng conpl et ed.

(d) The clerk shall transfer the registration of

a voter who does not respond by 4:30 p.m on the
fifteenth day after the formwas mail ed.

(e) A voter may contest the transfer on or before
el ection day by presenting evidence to rebut the
transfer which, if found valid by the clerk or the
board, shall entitle the voter to restore the voter's
registration to what it was before the transfer.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lInp: HRS
8§811-20, 11-21, 11-22, 11-23)

82-51-29 Voter reqgistration forns; distribution
by other persons or organizations. (a) The clerk and
chief election officer my nake voter registration
forms available to community groups, political parties,
candi dat es, and ot her organizations for distribution.

(b) The chief election officer or clerk may set a
[imtation on the nunber of forns rel eased to each
i ndi vi dual or group for distribution purposes.

(c) The follow ng shall apply when fornms are
di stri but ed:

(1) Explicit or inplicit discrimnatory or
coercive voter registration practices, or
bot h are prohibited,

(2) Canpaigning or pronoting political issues
while participating in registration drives
sponsored by the chief election officer or
clerk is prohibited;

(3) |If registration drives are conbined with
canpai gning or pronoting political issues,
the follow ng shall apply:
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(A) Canpaigning or pronoting of politica
i ssues shall be prohibited during the
execution of the voter registration
form and

(B) The person distributing the registration
formshall explain to the applicant
desiring to register to vote that the
canpai gning or pronoting of politica
issues is not tied to voter registration
in any way;

(4) Conpleted voter registration forns shall not
be collected by the distributing person or
organi zati on unl ess specific authorization is
provided by the clerk or chief election
of ficer. Each person who conpletes a
registration formshall be directed to nail
or deliver the conpleted registration formto
the office of the appropriate clerk or the
chief election officer;

(5 If the person or organization is authorized
to collect conpleted voter registration
forms, the voter registration forns shall be
submtted in the tinme and manner specified by
the chief election officer or clerk; and

(6) Information provided by the person on the
voter registration formis confidential until
the registration application is accepted by
the clerk and entered in the general county
register. An individual or organization
distributing or collecting the registration
forms shall not duplicate, copy, or otherw se
make use of any information provided on the
voter registration form

(d) The chief election officer or clerk may

restrict or revoke the authorization of groups to
di stribute and collect registration forns:

(1) For willful violation of an election |aw,

(2) For failure to obey the |lawful directives of
the chief election officer or clerk.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8§11-16)

8§2-51-30 Confidential reqgistration; |aw
enforcenent persons. (a) A |law enforcenent person nay
request that said person's voter registration
i nformati on be kept confidential, if the person can
show good cause that a |life threatening circunstance
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exists to the | aw enforcenent person or to said
person's famly. A request for confidential
registration shall be confidential.

(b) The head of the | aw enforcenent depart nent
t hat enpl oys the | aw enforcenent person shall submt a
letter to the clerk requesting confidenti al
registration for the departnent's personnel. The
departnent head's letter shall include the nanme, social
security nunber, and date of birth of each | aw
enforcenent person. The clerk nmay request additional
informati on regardi ng the reasons justifying
confidential treatnent.

(c) A law enforcenent person may submt a request
for confidential registration directly to the clerk.
The request shall be in witing and shall include the
person's name, social security nunber, date of birth,
and reasons justifying confidential treatnent.

(d) In no event shall a confidential registration
be rel eased without notification of the head of the |aw
enforcenent departnent and the | aw enforcenent person.

(e) The clerk may verify the enpl oynent status of
a | aw enforcenent person granted confidenti al
registration on an el ection year basis.

(f) A challenge to the voter registration of a
| aw enf orcenent person who has been granted
confidential registration shall be processed in
accordance with the procedures set forth in section
2-51-46.

(g0 A law enforcenent person granted confidenti al
registration pursuant to this section shall vote by
mai | absentee ballot only. The voter shall be
responsible to apply for the mail absentee ballot.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-14.5)
(I'nmp: HRS 811-14.5)

8§2-51-31 Voter reqgistration informtion;
prohi bited uses. (a) Voter registration forns, the
general county register, or any lists or conputer tapes
prepared therefromshall be rel eased or used for
el ection or governnent purposes only, unless otherw se
provi ded by | aw.

(b) A voter's registration formmy be rel eased
for election or governnent purposes if the applicant
seeki ng access:

(1) |Is the voter registration affiant;

(2) Has filed a formal voter chall enge agai nst

the affiant, provided that the affiant is not
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(3)

(4)

(c)

a | aw enforcenent person protected under
section 2-51-30;

Has filed a formal voter chall enge against a
| aw enf orcenent person and the procedures in
section 2-51-46 have been foll owed; or

I s taking action to place a candi date or

i ssue on the ballot to be voted on by the

el ectorate in a schedul ed el ecti on.

The voter register, whether in hard copy or

on conputer tape, may be rel eased, excluding the social
security nunber and year of birth of each registrant,
for election or governnent purposes, and as otherw se
provided by law, if the applicant seeking access:

(1)

(2)
(3)

(4)

(5)

(6)
(d)

Has filed a witten request to view the
register for election or governnent purposes;
| s a candi date as defined under HRS 8§11-191;
Is a political party satisfying the

requi rements of HRS 811-61 or political
action commttee as defined under HRS
8§11-191;

|s a service bureau submtting a witten
request to rent the tapes for election or
gover nnent purposes only;

s a group el ectioneering on issues such as
initiative or recall, urging people to
register to vote, or encouragi ng people to
vote in particular election contests or on
particul ar issues; or

I s an incunbent office hol der conmunicating
Wi th constituents.

Federal , state, or county governnent agencies

may use the information for public purposes, such as
state jury lists, governnent research, or county

st udi es;

provi ded that social security nunbers and year

of birth may be released if the requesting agency
requests and provi des appropriate grounds for its use.

Bef ore any voter registration form or

is rel eased, the applicant seeking such

rel ease shall:

- (e)
register
(1)

(2)

(3)

otain the witten perm ssion of the clerk;
Agree in witing to use the information for

el ection or governnent purposes only;

Agree in witing not to sell or release the
informati on for commercial purposes, provided
that service bureaus may charge a fee for
their services; and
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(4) In the case of a rental of tapes, agree in
witing to return the tape no |later than the
date specified by the clerk.

(f) It shall be unlawful for any applicant to

use, print, publish, or distribute in any manner

what soever not provided by |law, any voter registration
information acquired directly or indirectly fromthe
voter registration formor register. Any person who
violates this section shall be subject to puni shnment
under HRS Chapter 19.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lInp: HRS
8811- 14, 11-14.6)

8§82-51-32 to 2-51-39 (Reserved).
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SUBCHAPTER 4
VOTER CHALLENGES AND APPEALS
Hi storical note: Chapter 2-51, Subchapter 4, is based

substantially upon Chapter 2-37 [Eff 9/13/82; am
7/ 30/ 84; R SEP 16 1996]

8§2-51-40 Prerequisites for challenge. (a) Prior
to election day, any registered voter may chal |l enge the
right of a person to be or to remain registered as a
voter in any precinct.

(b) At the polling place on el ection day, any
regi stered voter, including a candi date, poll watcher,
or official observer, rightfully in the polling place
may chal l enge the right to vote of any other person at
t he polling place.

(c) A challenge on the grounds that an OHA voter
is not Hawaiian may be brought only by anot her
regi stered OHA voter.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
811- 25)

82-51-41 Gounds for challenge. (a) Prior to
el ection day, a challenge may be brought for any cause
or upon any grounds not previously decided by the board
of registration or the suprene court in respect to the
person chal | enged.

(b) At the polling place on election day, any
voter rightfully in the polling place may chal |l enge the
right to vote of any person who cones to the precinct
to vote only upon the follow ng grounds:

(1) The person is not who the person clains to

be;

(2) The person is not a resident of the precinct;

or

(3) In the case of an OHA el ection, an OHA

regi stered voter may chal |l enge the person on

the grounds that the person is not Hawaii an.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
811- 25)
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82-51-42 Challenge prior to election day;
procedure. (a) A challenge prior to election day
shall be delivered to the clerk in witing, setting
forth the grounds upon which it is based and signed by
t he person maki ng the chall enge.

(b) The clerk shall inmediately notify the person
chal | enged.
(c) The clerk shall, as soon as possible,

i nvestigate and rul e upon the chall enge.

(d) The clerk shall notify the chall enger and the
person challenged in witing of the clerk's decision.
The clerk shall also notify the person rul ed agai nst of
the person's right to appeal to the board within ten
days of service of the adverse decision. Service of
t he decision shall be nmade personally or by registered
mai |, which shall be deened conpl ete upon deposit in
the mail, postage prepaid, and addressed to each
party's |ast known address.

(e) If an appeal is brought, both the chall enger
and the chall enged voter shall be parties to the
appeal .

[Ef f and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
811- 25)

8§2-51-43 Appeal to the board prior to election
day. (a) Any appeal fromthe clerk's ruling shall be
made in witing by filing a notice of appeal with the
chai rperson of the board of registration within ten
days of service of the clerk's decision. The notice of
appeal shall include a statenent of the clerk's
deci si on bei ng appeal ed, the grounds upon which it is
bei ng contended that the clerk's decision is erroneous,
and the nane of the person chall enged. The appeal
shal | be exenpted fromthe provisions of HRS Chapter
91, regarding contested case hearings.

(b) The board may hold an informal pre-hearing
conference for the purpose of:

(1) Sinplifying and clarifying issues;

(2) WMaking necessary or desirable anendnents to

the notice of the charges, or its answer, if

any;
(3) Obtaining adm ssions of fact or docunents to
avoi d unnecessary proof; limting the nunber

of expert w tnesses; and

(4) Any other materials that nmay aid in the
reasonabl e and expeditious disposition of the
matter.
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Notice and opportunity to participate shall be given to
each party and each party's attorney. The entire board
or one of its nenbers designated for such purpose shal
preside at the conference. No attenpt at fact finding
or argunent shall be permtted. Prejudicial comrent or
concl usion on any issue being controverted shall not be
made or stated at any tine by any nenber or the
presi di ng nenber of the board. M nutes of the
conference shall be kept and agreenents shall be

conci sely noted.

(c) The petitioner and the respondent shall have
the opportunity to chall enge any nenber of the board.

(d) The chairperson of the board shall be the
presiding officer and shall be authorized to nake any
prelimnary determ nations necessary for the pronpt and
ef fi ci ent managenent of the appeal hearing.

(e) Before presentation of the case, each party
shal | have the opportunity to nmake an openi ng
statenent. The usual order of the opening statenents
shal | be:

(1) Opening statenent by the petitioner;

(2) Opening statenent by the respondent, or
respondent may reserve respondent’s
opportunity to nmake the openi ng statenent
until after the witnesses for the petitioner
have been presented; and

(3) Opening statenents nay be waived by a party.

(f) Wtnesses nmay be called to testify and
presented in the foll ow ng order:

(1) Wtnesses for the petitioner;

(2) Wtnesses for the respondent;

(3) Wtnesses for the petitioner in rebuttal;

(4) Wtnesses for the respondent in rebuttal; and

(5) Additional witnesses as the board nay deem
necessary.

(g) Wtnesses may be subpoenaed, and exam ned in

the foll ow ng order:

(1) D rect examnation by the party calling the
W t ness;

(2) Cross exam nation by the other party;

(3) Redirect examnation by the party calling the
W t nesses;

(4) Recross examnation by the other party; and

(5) Exam nation by the board.

(h) Rules of evidence as specified in HRS §891-10
shal | be applicable thereto.

(1) After all the evidence has been presented,

t he board shall give each party the opportunity to
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summari ze. The usual order of final argunent shall be
as follows:

(1) Final argunent by the petitioner;

(2) Final argunent by the respondent; and

(3) Rebuttal argunent by the petitioner, which

shall be limted to countering whatever nay
be said by the respondent during the
respondent's final argunent. A reasonable
time limt nmay be inposed by the board for
the final argunents. Final argunents may be
wai ved by a party.

(j) At the end of the hearing, the board nmay give
an oral decision or take the matter under advi senment
with a witten decision to be issued at a |ater date.
Regar dl ess of whether the board gives an oral deci sion,
the board shall issue a witten decision, including
findings of fact and concl usions of |aw

(k) The board shall notify the person rul ed
agai nst that the person may appeal to the state suprene
court within ten days of service of the board's witten
decision. Service shall be nade personally or by
registered mail, which shall be deened conpl ete upon
deposit in the mails, postage prepaid, and addressed to
each party's |ast known address. The notification
shall contain a copy of part IV of HRS Chapter 11,
"Appeal from Board of Registration." The board shal
not consider notions for reconsideration.

(1) Unless the board's decisionis tinely
appeal ed to the Suprene Court, the clerk shall make any
necessary changes to the register of voters to conform
to the decision. The clerk shall notify the chall enger
and the chall enged voter of the voter's status on the
register.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-43)
(I'nmp: HRS 8811-25, 11-26, 11-41, 11-43, 11-51 - 11-54)

Hi storical note: 82-51-43 is based substantially upon
§2-37-3 [Eff 9/13/82; R SEP 16 1996] and Chapter 2-40
[Eff 7/30/84; R SEP 16 1996]

8§2-51-44 Challenge at the polling place on
el ection day; procedure. (a) A challenge at the
polling place shall be filed with the precinct
chairperson. It need not be in witing.

(b) The chall enged voter shall be given the
opportunity to make a correction to the voter's
regi stration pursuant to HRS 811-21
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(c) The precinct chairperson shall call a neeting
of two other precinct officials, not of the sane party,
to discuss the challenge and any rel evant infornmation.
After the chall enge has been adequately considered, the
preci nct chairperson and the two precinct officials
shal | decide i medi ately whet her the chal |l enged voter
may or may not vote. The majority vote of the three
officials shall decide the chall enge.

(d) The precinct chairperson shall inform each
party of the decision. The precinct chairperson shal
informthe person deci ded agai nst that the person may
appeal the decision to the board at that tine. The
preci nct chairperson shall give the challenger and the
chal | enged voter copies of the rules regarding
chal | enges and appeals to the board.

(e) The appeal shall be nmade either before the
chal | enged voter casts a regular ballot, or before
either the challenger or the challenged voter | eaves
the polling place, whichever is earlier.

(f) If no appeal is nade, the decision of the
precinct officials shall stand. The challenged voter
is allowed to vote on a regular ballot, or is not
allowed to vote, in accordance with the decision.

(g) |If an appeal is nade, the procedures set
forth in section 2-51-45 shall be foll owed.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-43)
(I'mp: HRS 8811-16, 11-25, 11-26)

Hi storical note: 82-51-44 is based substantially upon
8§2-37-1 [Eff 9/13/82; am 7/30/84; R SEP 16 1996] and
82-40-10 [Eff 7/30/84; R SEP 16 1996]

8§2-51-45 Appeal to the board from decision at the
polling place. (a) In the case of an appeal froma
deci sion rendered by the precinct officials at the
polling place, the challenged voter shall vote on a
chal | enged ballot. The precinct chairperson shal
collect and submt the facts of the challenge to the
board. The voting of the challenged ballot and the
board's hearing shall be conducted in accordance with
the procedures in subsection (b).

(b) If an appeal is nade to the board froma
deci sion rendered by the precinct officials at the
pol ling place, the precinct chairperson shall:

(1) Notify the clerk that a challenged ballot is

bei ng deposited in the ball ot box and explain
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the circunstances of the challenge to the
clerk or the designated representative;

(2) Direct the voter to vote the chall enged
ball ot and to place the ballot, wth stub
intact, in the utility envel ope provided for
thi s purpose;

(3) Seal the envel ope after the voter has voted
and print the followng information on the
face of the envel ope: the words "chal |l enged
ballot," the voter's nane, the district and
precinct, and the tinme the ballot was
recei ved by the precinct official;

(4) Sign the face of the envel ope and enter the
required information in the record book; and

(5) Deposit the envelope in the ballot box in the
presence of the challenged voter and wite
the word "chall enged” in the remarks col umm
of the poll book.

(c) The precinct chairperson shall contact the
board to hear the appeal. Using tel ephones, the board
menber serving as the presiding officer shall swear-in
the chal |l enger, the person chall enged, the precinct
chai rperson, and any w tnesses present. Each person
who testifies before the hearing officer shall state
the following for the record:

(1) Nane as registered to vote;

(2) Residence address and nmiling address;

(3) Social security nunber and tel ephone nunber;

and
(4) Role in the chall enge.
(d) The board shall listen to the evidence

presented by each of the above persons and then shal
close the hearing with the exception of the receipt of
any docunentary evidence any of the parties to the
chal l enge notifies the board that the party is going to
submt prior to the closing of the polls.

(e) The board shall discuss the chall enge and
conme to a decision regarding the appeal. A summary of
t he di scussion of the board, the decision of the board,
and the reasons for the board's decision shall be
included in the board' s m nutes.

(f) The board shall notify the precinct
chairperson and the clerk of its decision. |If
necessary, the clerk shall issue a correction order to
change the register to correspond to the board's
deci sion. The precinct chairperson shall notify each
party of the board's decision. The precinct
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chai rperson shall also notify the party rul ed agai nst
that the party may appeal to the state suprene court.

(g) |If no appeal is nade, the clerk shal
i mredi ately notify the county counting center manager
or designated representative of the disposition of the
chal | enge. The chal |l enged ball ot shall be counted or
di sposed of pursuant to section 2-51-101.

(h) If an appeal is nade, the ballot shall remin
in the seal ed envel ope to be counted or rejected in
accordance with the ruling on appeal and the register
shall be corrected to conformwi th the court's
deci si on.

(i) The secrecy of the challenged voter's ball ot
shal | be safeguarded as provided in subsection (b).
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
8§811-25, 11-26, 11-41, 11-51)

Hi storical note: 82-51-45 is based substantially upon
8§2-37-1 [Eff 9/13/82; am 7/30/84; R SEP 16 1996] and
82-40-11 [Eff 7/30/84; R SEP 16 1996]

8§2-51-46 Challenge to confidential registration;
special procedure. In addition to the conditions and
procedures for voter challenges prior to el ection day
set forth in sections 2-51-40, 2-51-41, and 2-51-42, a
chall enge to the voter registration of a |aw
enf orcenent person who has been granted confidenti al
regi stration pursuant to section 2-51-30, shall be
treated as foll ows:

(1) The clerk shall inmmediately notify the | aw
enf orcenent person being chall enged and said
person's departnent head that a challenge to
the officer's voter registration has been
filed, including the charges set forth in the
chal | enge and the chal | enger's nane;

(2) The clerk shall investigate the chall enge and
if the clerk determnes that the challenge is
not frivolous, the clerk shall notify the | aw
enf orcenment person that the person's voter
regi stration formmy be rel eased.

(3) If the law enforcenent person w shes to
contest the challenge, the voter registration
formmay be rel eased for inspection by the
chal l enger. The chall enge, and appeal, if
any, shall be conducted in accordance with
this chapter
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(4) If the I aw enforcenent person w shes to
W t hdraw said person's voter registration,
the voter registration formshall not be
rel eased, and said person shall not be
allowed to vote. The challenger shall be
notified that said person has not contested
the chall enge and that said person shall not
be allowed to vote.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
811-14.5)

82-51-47 Correction of errors; appeal to the
board of reqgistration fromclerk's ruling. A person
claimng to be aggrieved by the refusal of the clerk to
correct the person's registration information in those
i nstances set forth in HRS 811-22, may appeal to the
board either prior to election day pursuant to section
2-51-43 or on election day pursuant to section 2-51-45.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8§811-22, 11-26)

8§82-51-48 to 2-51-49 (Reserved).

SUBCHAPTER 5

PCLI TI CAL PARTI ES

8§2-51-50 Political parties; qualification. (a)
Any group of persons having qualified as a political
party for election ballot purposes by petition,
pursuant to HRS 811-62, for three consecutive general
el ections shall be deenmed a political party for the
followi ng ten-year period, or for the follow ng five
general elections, provided that the qualified
political party continues to field candi dates for
public office in the elections held during that period
and to neet the requirenents of HRS 8811-62, 11-63, and
11-64.

(1) The ten-year period will start with the
general election inmediately follow ng the
third consecutive general election for which
the party qualified by petition pursuant to
HRS 8§11-62; and
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(2) At the end of the ten-year period, the
qualified party which has not been
disqualified for other reasons, shall be
subject to the requirenents of HRS §811-61

(b) Any party which is not exenpt from and which

does not neet HRS 811-61(b)(1) and one of the
provisions in HRS 811-62(b) subparagraphs (2) to (5)
shal |l be subject to disqualification

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
8811-61, 11-62, 11-63, 11-65)

Hi storical note: 82-51-50 is based substantially upon
82-34-10 [Eff 9/12/88; R SEP 16 1996]

8§2-51-51 Party petitions; issuing. (a) Any
i ndi vi dual or group wishing to petition to qualify a
new political party in the State, pursuant to HRS
811-62, shall conplete an application form before
receiving the petition forms. On the application form
the group shall identify:
(1) A contact person or persons responsible for
the petition;
(2) The date the application formis conpl eted,
and
(3) The tel ephone nunbers and mailing address at
whi ch the contact person or group can be
cont act ed.
(b) The petition shall be void upon the one
hundred and forty-ninth day prior to the primry
el ection for which it is issued.
[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-62)
(I'nmp: HRS 811-62)

8§2-51-52 Party petitions; wthdrawal of
signatures. (a) Any voter who has signed a party
petition pursuant to HRS 811-61, nmay w thdraw the
voter's signature by submtting a witten notice to the
chief election officer any tine prior to the filing of
the petition. The witten notice to w thdraw shal
contain the foll ow ng:

(1) The date of the notice;

(2) The nane, social security nunber, address,
and date of birth of the voter requesting to
have the voter's nanme renoved fromthe
petition;

(3) The signature of the voter with the nane
under which the voter is registered to vote;
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(4) The nanme of the party petition fromwhich the

si gnature shoul d be renoved; and

(5 A statenent that the voter wi shes to w thdraw

the voter's signature fromthe petition

(b) Upon receipt of a witten notice to w thdraw
prior to the filing of the petition containing the
appropriate information provided in subsection (a), the
chief election officer shall notify the group or
i ndividuals to whomthe petition was issued that the
signature of the voter will not be counted.

(c) Upon receipt of the petition for filing, the
chief election officer shall

(1) Verify that the signature on the witten

notice to withdraw corresponds with the
voter's signature on the petition; and

(2) If the signature corresponds, cross out the

voter's signature in black ink and indicate
on the petition that the voter has w t hdrawn
the voter's signature.

(d) If the witten notice to withdrawis received
by the chief election officer after the petition has
been filed, then the chief election officer shal
notify the voter, in witing, that the voter's notice
was not received in tinme and was not accepted.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lInp: HRS
8§811-6, 11-61, 11-62)

8§2-51-53 Party petitions; qualification of
signatories. To determ ne whether an individual is
qualified to sign a party petition, the chief election
of ficer or designated representative shall determ ne
whet her the signatory is an active registered voter by
checking the statew de voter registration system
provi ded that a properly executed voter registration
formshall be effective if it is received by the clerk
and the affiant's name has been entered in the
statew de voter registration systemon or before the
date on which the petition is filed.
[Ef f and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
811-62)

8§2-51-54 Party petitions; verification of
signatories. (a) Upon receipt of a party petition,
the chief election officer or designated representative
shall verify wthin ten business days whether the
petition has net the requirenments of HRS 8§11-62.
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(b) Upon receipt of a petition containing the
m ni mum nunber of signatures required by HRS
811-62(a)(3), the chief election officer or designated
representative shall verify whether each voter signing
the petition is a registered voter in Hawaii by
verifying whether the voter's social security nunber
appears in the statewi de voter registration system as
an active registered voter.

(1) |If the social security nunber on the petition
exi sts as an active registered voter in the
statew de voter registration system then the
signatory shall be counted;

(2) If the social security nunber on the petition
is not the nunber of an active registered
voter in the statewi de voter registration
system then the signatory shall be not
count ed;

(3) |If there are duplicate signatories on a party
petition, and the social security nunber is
that of an active registered voter, then the
signatory shall be counted once; and

(4) If the voter's social security nunber and
name are not |legible, then the signatory may
not be count ed.

(c) If avoter withdraws the voter's signature
fromthe petition as prescribed in section 2-51-52, the
voter's signature shall not be verified or counted.

(d) The chief election officer or designated
representative nmay verify that the voter's signature on
the petition corresponds with the voter's signature on
the voter's registration form |[|f the signature does
not correspond, then the voter's signature on the
petition shall not be counted. The chief election
of ficer or designated representative shall indicate on
the petition that the voter's signature is invalid
because it does not match the signature on the voter's
registration form

(e) The chief election officer or designated
representative may verify only as many signatories as
needed to ensure that the political party has net the
signature requirements of HRS 811-62.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
811-62)

882-51-55 to 2-51-59 (Reserved).
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SUBCHAPTER 6

PRECI NCT OFFI Cl ALS AND WATCHERS

8§2-51-60 Precinct officials; selection. (a)
Nanmes of otherwi se qualified voters tinely filed by
qualified political parties shall be used to fil
positions for precinct officials. 1In addition to any
statutory requirenents, the follow ng qualifications
shal | apply:

(1) The person shall be able to read and wite

the English | anguage;

(2) The person shall be sixteen years of age or

ol der on or before June 30 of the year of the
el ection for which the person i s appointed,
and

(3) The person shall be registered to vote in the

precinct in which the person serves as a
preci nct official where possible, except for
si xteen or seventeen year old officials.

(b) A precinct official who is under 18 years of
age on or before June 30 of the year of the election in
whi ch that person is appointed shall not:

(1) Be a chairperson or a voter assistance

official of a precinct; and

(2) Conprise the majority of precinct officials

in any one precinct.

(c) Wen a qualified political party fails to
submt the required nunber of precinct officials by the
statutory deadline, the chief election officer or clerk
may fill the remai nder of positions without regard to
party apportionnent.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
811-72)

Hi storical note: 82-51-60 is based substantially upon
82-34-12 [Eff 9/12/88; R SEP 16 1996]

82-51-61 Precinct officials; gifts and gratuities
prohi bi t ed. Wiile in a polling place, a precinct
official shall not accept any gift of food, beverage,
or other gratuity fromany political party or
candi dat e.

[Ef f and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
8819- 3, 19-6)
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82-51-62 Precinct officials; confidentiality of
voter information. (a) Except as required by |aw or
as directed by the chief election officer or clerk, a
precinct official may not disclose whether a voter has:

(1) Voted or not voted;

(2) Requested or received voting assistance;

(3) Requested or cast an absentee ballot; or

(4) Initiated or conpleted a change of address or

other correction to the voter's registration.
[Ef f and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
8811-75, 11-137, 11-139)

82-51-63 Precinct officials procedure; canpaign
activities. (a) No person at a polling place shall be
permtted to exhibit on his or her person, or
di stribute any comruni cation which is in any way
intended to directly or indirectly solicit, influence,
or address any candi date race or question on the
ballot. The precinct chair shall request that any
person in violation of this paragraph renove or cover
any clothing, button, hat, arnband or other canpaign
material that is being exhibited by the person. Any
brochures or other witten material being distributed
at a polling place in violation of this section shal
be confiscated. Any renoved or confiscated materi al
shal |l be returned when the person | eaves the polling
pl ace. Any person who refuses to conply with the
request of the precinct chair shall be required to
| eave the polling place.

(b) Except when a vehicle is used by a person
traveling to or froma polling place for the purpose of
voting, a vehicle parked within the area prescribed in
HRS 811-132, may not exhibit any sign, bunper sticker,
or other canpaign material on said vehicle.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-132)
(I'np: HRS 8811-132, 19-6)

8§2-51-64 Non-canpaign activity within prescribed
area of polling place; tine, place, and manner. The
chief election officer may establish procedures to
ensure that non-el ectioneering activities, including
exit polling, within the area prescribed in HRS
811-132, do not interfere in any way with the orderly
conduct of elections. Such procedures may incl ude:

51-39



(1)

(2)
(3)

(4)
(5)
(6)

(7)

The prohibition of comrercial activity, other
than those which were pre-existing, involving
advertising, solicitation or sales;

Requiring prior notification and approval for
any organi zed activity;

Limting the nunber and proximty of persons
i nvol ved or places where the activity takes
pl ace;

The prohibition of | oudspeakers or other
anplification devices;

Requiring that the precinct chairperson be
advi sed of the activity;

The cessation or renoval of any activity
which interferes with the conduct of the

el ection; and

Prohi biting the solicitation or approaching
of persons proceeding to or froma polling

pl ace.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-132)
(I'mp: HRS 8811-132, 19-6)

8§2-51-65 Poll watchers; quidelines. (a) Each
qualified political party shall

(1)

(2)

(b)
(1)
(2)
(3)

(c)

Be entitled to appoint no nore than one

wat cher in each precinct and absentee polling
pl ace in which the candi dates of such party
are on the ballot; and

Submt a list of watchers not l|ater than 4:30
p.m on the tenth day prior to any el ection
to the chief election officer or to the clerk
in county el ections.

Each poll watcher shall

Receive identification fromthe chief

el ection officer;

Be permtted to observe the conduct of the

el ection in the precinct to which they are
assi gned; and

I nform the precinct chairperson of any
violation of the election |aws that the poll
wat cher observes.

A designated poll watcher may relieve another

pol |l watcher as long as there is not nore than one
represented at the poll at a tine.

(d)

The poll watcher shall not interfere with the

orderly process of the election.

(e)

The poll watcher may turn the pages of the

pol | book after obtaining perm ssion fromthe precinct
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chai rperson. The precinct chairperson shall grant such
perm ssion at tines when there is a reasonable break in
voting activity.

(f) Any violation of the election |aw shall be
reported to the clerk.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lInp: HRS
811-77)

8§82-51-66 to 2-51-69 (Reserved).

SUBCHAPTER 7

BALLOT PRI NTI NG AND DELI VERY

Hi storical note: Chapter 2-51, Subchapter 7, is based
substantially upon Chapter 2-34 [Eff 9/13/82; am
7/ 30/ 84; am and conp 9/12/88; R SEP 16 1996]

8§2-51-70 Candidate vacancies; filling of by
party. (a) |In case of death, w thdrawal, or
di squalification of any party candidate after filing,
t he vacancy so caused may be filled by the party. |If
the party chooses to fill the vacancy, the party
chai rperson or the chair's designated representati ve,
shall submt a witten notice to the chief election
officer, or clerk in the case of a county office, not
later than 4:30 p.m on the third day after the vacancy
occurs, but not later than 4:30 p.m on the fiftieth
day prior to a primary or special primary or not |ater
than 4:30 p.m on the fortieth day prior to a special,
general, or special general election.
(b) The witten notice fromthe party
chai rperson, or chair's designated representative,
shal | contai n:
(1) The name of the party;
(2) The office to be filled,
(3) A statenent that the party nom nates the
candi date naned to fill the vacancy;
(4) The nane, address, and tel ephone nunber(s) of
t he candi dat e bei ng nom nat ed;
(5) The candidate's nane as it shoul d appear on
the ballot;
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(6) An acknow edgenent that the candi date accepts
t he nom nation; and

(7) The signature and title of the person
subm tting the notice.

(c) Any candidate nom nated by a party to fill a
candi dat e vacancy shall not be required to file
nom nation papers or to pay a filing fee.

(d) If the third day after the vacancy occurs is
a Saturday, Sunday, or holiday, then the chief election
of ficer shall open the office to receive the witten
notices to fill the vacancy fromthe parties. The
chief election officer shall notify the party
chairperson that the office will be open to receive the
notice. No extension of tinme wll be allowed.

(e) If the party fails to fill the vacancy within
the time specified in HRS 811-118, then no candi date's
nanme shall be printed on the ballot for the party for
t hat race.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
§811-117, 11-118)

8§2-51-71 Oficial ballots; punchcard ball ot
system In a punchcard system the official ballot to
be used for elections shall be the standard wei ght
| ong-grain tabulating card stock for use with data
processi ng equi pnent. The design and arrangenent of
the ballot shall neet the requirenents of the
el ectronic voting system The maxi mum nunber of
candi dates or ballot questions for which the voter is
legally entitled to vote in any given case shall be
clearly indicated.
[Ef f and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8§811-112, 11-119)

Hi storical note: 82-51-71 is based substantially upon
8§2-35-6 [Eff 9/13/82; R SEP 16 1996]

8§2-51-72 Ballots; delivery; seal certification
procedure; delivery and collection team (a) Ballots
shal|l be delivered to and fromthe polling places by a
delivery and collection (DC) teamor by two el ection
officials designated by the chief election officer or
clerk. Each DC team shall be conprised of two election
officials not of the sane political affiliation.

(b) \Whenever the custody of ballots is
transferred, the election officials delivering and
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receiving the ballots shall conduct the follow ng sea
certification procedure:

(1) Ensure that the ballot transport containers
and bal | ot boxes are properly cl osed and
seal ed;

(2) Conpare the seal nunbers on the ball ot
transport containers and ball ot boxes with
t he seal nunbers recorded on the ball ot seal
control formor other appropriate form as
prescribed by the chief election officer;

(3) Record discrepancies on the ball ot seal
control form or other appropriate form
prescribed by the chief election officer; and

(4) Report discrepancies to the chief election
officer, clerk, or designated representative.

(c) After the closing of the polls, the precinct
chairperson or the chair's designated representative
shall return the unvoted ballots fromthe polling place
to the chief election officer or clerk.

(d) The DC team shall be organi zed, recruited,
and trained in accordance with the procedures
established by the chief election officer, clerk, or
desi gnat ed representati ve.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-120)
(I'mp: HRS 8811-120, 11-134, 16-43)

8§2-51-73 Ballots; transportation and receipt at
polling places. (a) Ballots shall be transported to
the polling places on election day by the DC Teamin
seal ed ball ot transport containers in accordance with
t he procedure and schedul e established by the chief
el ection officer, clerk, or designated representative;
provi ded that when energency or reserve ballots are
required, ballots may be transported to the polling
pl ace by two designated representatives of the chief
el ection officer or clerk.

(b) A precinct official shall be at the polling
pl ace at | east one hour before the tinme set for opening
the polls, or according to such other schedul e prepared
by the chief election officer, clerk, or designated
representative, to receive the ballots which shall be
delivered by the DC Team

(c) Ballots transported to the precinct by the DC
Team may be left at the polling place provided that at
| east one precinct official is present to receive and
sign for the sealed ballot transport containers.
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(d) Upon receipt of the sealed ballot transport
containers, the receiving officials shall conduct the
seal certification process defined in section 2-51-72.

(e) The ballot transport containers shall be
unseal ed and opened at the polling place prior to the
opening of the polls on election day and only in the
presence of two precinct officials not of the sane
political party.

(f) The precinct officials shall conpare the
bal |l ot serial nunbers with the ballot seal control form
to determne the quantity of ballots. D screpancies
shal|l be reported immediately to the chief election
officer, clerk, or designated representative and shal
be recorded on the ballot seal control form

(g) In a precinct which cannot be reached by road
within one hour fromthe clerk's office in each county,
as may be determ ned by the chief election officer,
clerk, or designated representative, the ballots nay be
delivered by representatives of the chief election
officer or clerk, to the chairperson of the precinct
officials or designated election officials prior to
el ection day; provided that the ballot transport
containers shall remain sealed and shall be unseal ed
only at the polling place prior to the opening of the
polls and in the presence of at |east two precinct
officials not of the sane political party. The
preci nct chairperson shall be responsible to have the
bal | ot transport containers at the polling place prior
to the opening of the polls.

[Eff and conp SEP 16 1996] (Auth: HRS 8§811-4, 11-120)
(I'mp: HRS 8811-75, 11-120, 11-134, 16-43)

82-51-74 Ballots; receipt by clerks; procedure.
(a) The clerk, or clerk's designated representati ve,
shal|l receive the ballots which shall be delivered by
the chief election officer or designated
representatives in accordance with the procedure and
schedul e established by the chief election officer.
Absentee ballots may be delivered directly to the
clerks by the ballot production contractor.

(b) When ballots are delivered in seal ed ball ot
transport containers, the clerk or designated
representative shall conpare the nunbers on the seals
with the ballot transport container shipping form
Di screpanci es shall be recorded on the ballot transport
container shipping formand reported i mediately to the
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bal | ot delivery contractors and the chief election
of ficer or designated representative.

(c) The clerk or designated representative shal
conpare the ballot serial nunbers with the ball ot
transport container shipping formto determ ne the
quantity of ballots. D screpancies shall be recorded
on the ballot transport container shipping formand
reported imediately to the chief election officer or
desi gnat ed representati ve.

(d) After the ballot transport containers are
inventoried and verified, the clerk or designated
representative shall sign the ballot transport
container shipping formsignifying that all ballots
were received and all seals, other than those noted,
are intact.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-120)
(I'mp: HRS 8811-75, 11-120, 11-134, 16-43)

8§2-51-75 Receipt of materials other than ballots.

(a) Each precinct chairperson shall receive the supply
box in accordance with the system and schedul e
determ ned by the chief election officer or clerk.

(b) The chief election officer, the clerk, or a
desi gnated representative shall also provide an
inventory formreflecting the types and quantity of
polling place materials transferred.

(1) Immediately upon receiving the materials, the
chai rperson shall conpare wth the inventory
formthe types and quantity of materials
recei ved.

(2) The chairperson shall report any discrepancy
i mredi ately to the chief election officer,
the clerk, or a designated representative and
shall record the discrepancy in the record
book.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-120)
(I'mp: HRS 811-120)

8§82-51-76 to 2-51-79 (Reserved).
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SUBCHAPTER 8
VOTI NG PROCEDURES AT POLLI NG PLACES
Hi storical note: Chapter 2-51, Subchapter 8, is based

substantially upon Chapter 2-35 [Eff 9/13/82; am
7/ 30/ 84; am 9/12/88; R SEP 16 1996]

8§2-51-80 Paper ballots; voting procedure at
polls. (a) A denonstration of the proper nmethod to
use in marking a paper ballot shall be available to al
voters at the polling place. A card of instruction
detailing the nethod of marking ballots and voting
shal | be posted outside the polling place and in each
voting boot h.

(b) The voter shall present valid identification
to the official in charge of the poll book.

(c) Before the ballot is issued to the voter, the
voter shall sign the pollbook or nake the voter's nark.
If the voter is unable to wite for reasons of
illiteracy, blindness, or other physical disability,
the voter shall nmake the voter's mark and the precinct
official shall print "w tnessed by" next to the voter's
mark and sign the precinct official's nane.

(d) Before issuing a ballot to a voter, the
precinct official shall fold the ballot in the manner
prescri bed by the chief election officer or clerk so as
to conceal the contents.

(e) Upon receiving the folded ballot, the voter
shal |l proceed into the voting booth and shall mark the
bal | ot as prescribed in the card of instruction.

Wthin the voting booth the voter shall designate each
choice by marking an "X', "+", or "v" in the right hand
bl ock or bl ocks next to the nanme of the candidate for
whom the voter desires to vote or the question on the
ball ot for which the voter desires to vote.

(1) Exanples of proper marks are:

l e d
\ - [y L A
FIN XTI K
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(2) Exanples of inproper marks are:

-

s /) LR LT o

Fa

(f) The voter shall then refold the ballot using
the sanme fol ds as when handed to the voter by the
precinct official and shall give the folded ballot to
the ball ot box official. The official shall not open
or unfold the ballot, but shall ensure that the correct
nunber of ballots are deposited in the ball ot box.

(g) The ballot box official shall give the voter
a receipt.

(h) Voter assistance shall be provided at the
pol l'i ng pl ace.

(1) For voters covered by the Voting Rights

Language Assi stance Act amendnents of 1992,
42 U.S.C. 81973aa-1la, the chief election

of ficer shall provide bilingual assistance in
voti ng procedures.

(2) For all voters, the precinct officials shal

provi de assi stance as needed or required by
HRS 8§11-139.
[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 16-22, 42
U S.C. 81973aa-1la) (lnp: HRS §811-136, 11-139, 12-31,
16-22, 16-23, 42 U.S.C. §1973aa-1la)

82-51-81 Paper ballots; spoiled ballots. (a) If
a voter spoils a ballot in the process of voting, or
receives a spoiled ballot, the voter shall be issued
anot her ballot, properly folded, by the precinct
of ficials.
(b) Before issuing the new ballot, the precinct
officials shall
(1) Gve the voter a utility envel ope, ask the
voter to place the spoiled ballot in the
envel ope, and seal the envel ope;
(2) Wite "spoiled" across the face of the
envel ope and sign the precinct official's
nane;
(3) Deposit the utility envel ope in the spoiled
bal | ot envel ope;
(4) |If the paper ballot has a stub nunber, |ine
out the voter's previously issued stub nunber
and record the new stub nunber;
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(5 Wite in the pollbook in the remarks col um
on the sanme |line as the voter's nane,
"spoiled ballot"; and

(6) Have the voter place the voter's initials

next to the words "spoiled ballot."

(c) The precinct officials shall, after the above
procedures in subsection (b) are conpleted, give the
voter a new ballot properly folded.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
811- 140)

82-51-82 Punchcard ballots; denopnstration
ballots. (a) At each election using punchcard
ball ots, there shall be provided as many denonstration
ballots as the chief election officer, clerk, or
desi gnated representative deens appropriate.

(b) The denonstration ballots shall be designed
to prevent tabulation by the conputer programed to
count the ballots in the election.

(c) The denonstration ballots shall not contain
t he names of candi dates or ball ot questions to be voted
on in the election.

[Ef f and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8811-2, 11-120, 11-133)

8§2-51-83 Punchcard ballots; voting procedure at
polls. (a) A denonstration of the voting device using
punchcard ballots shall be available to all voters at
t he polling place.

(b) A voter shall present valid identification to
the official in charge of the poll book.

(c) The serial nunber of the ballot stub or
bal | ot packet shall be entered by the official in the
appropriate columm in the poll book.

(d) Before the ballot is issued to the voter, the
voter shall:

(1) Sign the pollbook; or

(2) Make the voter's mark in the appropriate

pl ace in the pollbook if the voter is unable
to wite for reasons of illiteracy,

bl i ndness, or other physical disability. The
precinct official shall print "w tnessed by"
next to the voter's mark and sign the
precinct official's nane.

(e) A voter shall designate each choice with the
voti ng device by punching out conpletely a hole in the
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ballot's voting position block next to the nane of the
candi date for whomthe voter desires to vote or next to
the ball ot question for which the voter desires to

vot e.

(f) The voter shall return the voted ballot in
the ball ot holder to the ballot box official with the
stub end at the top. The official shall renbve the
stub of the voted ballot and then deposit the voted
ballot in the ballot box. At no tinme during the
handl i ng of the voted ballot shall the voted portion of
the ball ot becone visible to the official or any person
in the polling place. The stub shall be given to the
voter as a receipt.

(g In aprimry or special primary el ection, the
voter shall be issued all party and nonpartisan ballots
in a sealed ballot packet. The voter shall:

(1) Go to a ballot selection booth, tear off the
top of the packet, and select a single party
or nonpartisan ball ot and any special primry
el ection ballots on which to vote;

(2) Place the selected party or nonpartisan
bal | ot card and any special primry election
ballots in the ballot holder;

(3) Place the remaining ballot cards in the
bal | ot packet;

(4) Leave the ballot selection booth, and hand
the ball ot packet containing the unsel ected
ballots to the discard box official who shal
deposit the unselected ballots in the discard
box; and

(5 Enter a voting booth and vote.

Should a party or nonpartisan ball ot exceed one ball ot
card, a secrecy ballot my be used to guard the secrecy
of the voter's party preference.

(h) Voter assistance shall be provided at the
pol I'ing pl ace.

(1) For voters covered by the Voting Rights

Language Assi stance Act amendnents of 1992,
42 U.S.C. 81973aa-1la, the chief election

of ficer shall provide bilingual assistance in
voti ng procedures.

(2) For all voters, the precinct officials shal
provi de assi stance as needed or required by
HRS 8§11-139.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4, 42 U S.C
8§1973aa-1a) (Inp: HRS 8811-136, 11-139, 12-31, 42
U S.C 81973aa- la)
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8§2-51-84 Punchcard ballots; spoiled ballots;
primary or special primary election. (a) In a primary
or special primary election, if the voter spoils a
bal | ot and the ball ot has not yet been deposited into
the ball ot box, the precinct official shall issue the
vot er another ballot or ballot packet containing a new
set of party and nonpartisan ballots and any speci al
primary el ection ballots.

(b) Before issuing a new ball ot packet, the
precinct official shall

(1) Gve the voter a utility envel ope, ask the
voter to place the spoiled ballot in the
envel ope, and seal the envel ope;

(2) Wite "spoiled" across the face of the
envel ope and sign the precinct official's
name;

(3) Check the pollbook to verify that the voter
has been issued a ball ot packet;

(4) Deposit the utility envelope in the spoiled
bal | ot envel ope;

(5) Line out the voter's previously issued ball ot
packet serial nunber and record the new
serial nunber; and

(6) Direct the voter to place the voter's
initials next to the new ball ot packet serial
nunber .

(c) After conpleting the above procedures in
subsection (b), the precinct official shall give the
voter a new ballot packet. The voter shall go to the
bal | ot sel ection booth, tear off the top of the packet,
and select a single party or nonpartisan ballot and any
special primary election ballots on which to vote. The
sel ected ballot or ballots shall be placed in the
bal | ot holder. The remaining ballot cards shall be
placed in the ball ot packet. Upon |eaving the ball ot
sel ection booth, the voter shall hand the ball ot packet
contai ning the unsel ected ballots to the discard box
official who shall deposit themin the discard box.

(d) The precinct chairperson or voter assistance
official shall record the incident in the record book.

(e) The voter shall punch the ballot or ballots
and place the voted ballot or ballots, stub end on top,
in the ballot hol der.

(f) The ballot box official, after renmoving the
bal |l ot stub shall deposit the voted ballot or ballots
in the ballot box, and give the voter the ballot stub
or stubs as a receipt.
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(g) The spoiled ballot envel ope shall be returned
to the counting center in the precinct can.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
811- 140)

82-51-85 Punchcard ballots; spoiled ballots;
special, general, or special general. (a) In a
speci al, general, or special general, if the voter
spoils a ballot and the ballot has not yet been
deposited into the ballot box, the precinct official
shal |l issue the voter another ballot.

(b) Before issuing the new ballot, the precinct
official shall:

(1) Gve the voter a utility envel ope and ask the
voter to place the spoiled ballot in the
utility envel ope and seal the envel ope;

(2) Determ ne which al pha ballot card was spoil ed
by using the renmai ning ballot cards, wthout
| ooking at the voted portion of the ballots;

(3) Receive the utility envel ope and check t hat
the correct nunber of ballots are encl osed
t hrough the cut on the envelope. Then wite
"spoiled (al pha) ballot" across the face of
the utility envel ope, and sign the official's
name. Exanple: If the voter spoils the "B"
ball ot card, the precinct official wites
"spoiled B ballot" on the utility envel ope;

(4) Check the pollbook to verify that the voter
has been issued ballots;

(5 Record the stub serial nunber of the new set
of ballots under the stub serial nunber of
the originally issued set of ballots;

(6) Wite "reissued (alpha) ballot" in the
remar ks col um of the poll book; and

(7) Have the voter place the voter's initials
next to the new stub serial nunber in the
pol | book.

(c) The precinct officials shall, after the above
procedures are conpleted, tear off a new set of
ballots. The voter shall be given only the al pha
ball ot card to replace the spoiled ballot card. The
remai ning ballots fromthe new set shall be stapled to
the utility envel ope and placed in the spoiled ball ot
envel ope.

(d) The precinct chairperson or voter assistance
official shall record the incident in the record book.
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(e) The spoiled ballot envel ope shall be returned
to the counting center in the precinct can.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
811- 140)

8§2-51-86 Punchcard ballots; collection. (a) The
chief election officer, the clerk, or a designated
representative may authorize collection of voted
bal | ot s:

(1) Before the polls close in order to facilitate

the counting of the ballots; and

(2) After the polls close.

(b) Voted ballots fromthe polling places shal
be transported to the counting center in sealed ball ot
boxes with sealed |lid | ocks by the DC Teans in
accordance wth procedures established by the chief
el ection officer, clerk, or designated representative.
[Eff and conp SEP 16 1996] (Auth: HRS §811-4, 11-154)
(I'mp: HRS 811-135)

82-51-87 Punchcard ballots; return of polling
place materials. After the polls close on election
day, the precinct officials shall follow the procedures
for closing the polls. The precinct chairperson or
desi gnated representative shall return all of the
followng materials to the designated supply collection
center:

(1) Sealed ballot transport containers containing

uni ssued bal | ot packets or ballots;

(2) Precinct supply box; and

(3) Oher election docunents and materials as

specified by the chief election officer or

cl erk.
[Ef f and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
§11- 154)

§2-51-88 Post ponenent of el ections; natural
di saster. (a) The conducting of an election may be
post poned in any precinct, district, or county by the
chief election officer or the clerk of a county in the
case of county elections if:

(1) Flooding, high wi nds, earthquake, tsunam,
vol cani c eruption, or other natural disaster
has occurred in, or in the proximty of, the
precinct, district, or county; and
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(2) Access to polling places are restricted due

t o:

(A) Damage to, or closing of, roads;

(B) The absence or suspension of public
transportation;

(C© The absence of electricity, tel ephone,
or other public tel econmunications or
utilities;

(D) Extensive property damage or persona
injury throughout the affected areas,;

(E) Danmage to a polling place or polling
pl aces whi ch endangers the health or
safety of voters or precinct workers; or

(F) Damage to a polling place or polling
pl aces which makes it inpracticable for
such locations to function as election
sites.

(b) An election may be postponed no nore than
seven cal endar days fromits schedul ed date. The chief
el ection officer, or clerk in the case of county
el ections, may, subject to applicable law, alter the
met hod or manner of voting or counting to accommodate
the conditions which necessitated the postponenent.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lInp: HRS
811-92. 3)

§2-51-89 (Reserved).

SUBCHAPTER 9
VOTE DI SPOsI TI ON
Hi storical note: Chapter 2-51, Subchapter 9, is based

substantially upon Chapter 2-35 [Eff 9/13/82; am
7/ 30/ 84; am 9/12/88; R SEP 16 1996]

8§2-51-90 Paper ballots; counting ballots at
precinct. (a) Al counting shall be conducted by the
precinct officials at the polling place in accordance
with HRS 8811-152 and 16- 25.

(b) Insofar as the limts of the roomin which
the voting takes place reasonably allow, no person
shall be prevented from attendi ng the counting of the
bal l ots on election day, unless it is necessary to
restrict access to preserve the peace.
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(c) Al tallying shall be done on the official
tally sheet, and no one but a precinct official shal
be permtted to assist in calling, tallying, or
perform ng any other work involved in counting the
votes cast. The precinct officials shall also tally
t he nunber of:

(1) Questionable ballots, as defined in HRS

816- 26, which shall be placed in an envel ope
provi ded for that purpose; and

(2) Totally blank ballots.

(d) When tallying is conpleted, the chairperson,
in the presence of at |east one precinct official not
of the sane political party, shall circle the | ast
bl ock containing the last tally mark with a red pen.

(1) Imediately to the right of the circled
bl ock, the chairperson shall record the tota
nunber of tally marks including those in that
bl ock, and the chairperson and the precinct
officials shall affix their initials.

(2) The total count shown on the tally sheet
shall be recorded on the results of votes
cast form

(3) The precinct officials shall then conplete
and sign the certification on the tally sheet
and the results of votes cast form

(e) When the precinct officials have ascertai ned
t he nunber of votes given for each candi date and ball ot
question, they shall make public declaration of the
whol e nunber of votes cast, the names of the persons
voted for, the ballot questions, and the nunber of
votes for each person and ball ot question.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8§811-152, 11-153, 11-154, 16-24 through 16-29)

82-51-91 Paper ballots; tally sheet; results of
votes cast; ballots; and records. (a) The chairperson
shall place the official tally sheet and the results of
votes cast formin the envel ope provided for that
pur pose, seal the envel ope, and conplete and sign the
certification on the envel ope.

(b) Voted ballots shall be placed in envel opes
provi ded for voted ballots. Spoiled, unissued, blank,
and questionable ballots shall be kept separate from
the voted ballots and placed i n envel opes provided for
such ballots. The envel opes shall be sealed and pl aced
in the ballot transport containers along with the
pol | books and the ballot inventory and certification
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form The ballot transport containers shall then be
seal ed and a seal record nmade.

(c) Al other polling place materials shall be
returned to the container in which they were received.

(d) The chairperson, acconpani ed by at |east one
precinct official not of the sane political party,
shal|l deliver to the sending official (the chief
el ection officer, clerk, or designated representative)
the envel ope containing the tally sheet, the results of
votes cast form the ballot transport containers, and
ot her polling place materi al s.

(e) On the islands of Mol okai, Lanai, and N i hau,
the envel ope containing the tally sheet and the results
of votes cast formshall be transported by the nethod
and schedul e determ ned by the sending official. The
bal | ot transport containers and other polling place
materials shall be delivered to the transportation
poi nt designated by the sending official and
transported by the nmethod and schedul e determ ned by
the sending official.

(f) Upon receipt of the ballot transport
containers, the chief election officer, clerk, or
desi gnated representative shall conpare the nunber of
ballots returned and the information recorded on the
results of votes cast formwith the ballot inventory
and certification form Any discrepancy shall be
i nvestigated i mmedi ately.

(g) Upon receipt of the envel ope containing the
tally sheet and results of votes cast form the chief
el ection officer, clerk, or designated representative
shall do all of the follow ng:

(1) Conpare the totals for each candi date or
bal | ot question on the tally sheets with the
nunber of tally marks for the respective
candi date or ball ot question on the sane
sheets. If there is a discrepancy, the
incorrect totals shall be crossed out, the
correct total imedi ately entered above the
total crossed out, and each corrected entry
initialed;

(2) Conpare the totals for each candi date or
bal |l ot question on the tally sheet with those
for the respective candi date or ball ot
gquestion on the results of votes cast form
If there is a discrepancy, the receiving
official shall cross out the incorrect total
on the results of votes cast form enter the
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correct total imedi ately above the total
crossed out, and initial the corrected entry;

(3) |Imediately upon conpletion of the conparison
i n paragraphs (1) and (2), securely |ock the
tally sheet or sheets in netal containers
during the entire period of the count;

(4) Record all votes for the candi dates and the
bal | ot questions fromthe results of votes
cast formon a tabul ati on sheet;

(5) Seal the netal containers holding the tally
sheets imedi ately after the count is
conpl ete and keep the containers sealed until
the results of the el ection have been
certified. The containers may be unseal ed
and opened by the chief election officer,
clerk, or designated representative prior to
certification, but only in the presence of
of ficial observers not fromthe sane
political party and shall be immediately
seal ed thereafter; and

(6) Mintain a seal record for the containers
holding the tally sheets.

(h) The chief election officer, clerk, or

desi gnated representative shall allow the appointed
of ficial observers to be present during the conpiling
procedure, space and facilities permtting. Under no
ci rcunst ances shall the official observers be allowed
to i npede the counting procedure or handle the tally
sheets or results of votes cast form

(i) In county elections, the clerk or designated

representative nmay transport the tally sheets and the
results of votes cast forns to the chief election

of ficer in accordance with a system and schedul e
determ ned by the chief election officer or designated
representative.

[Eff and conp SEP 16 1996] (Auth: HRS §811-4, 11-154,
16-29) (Inp: HRS 8811-153, 11-154, 11-155)

8§2-51-92 Punchcard ballots; counting center
procedures. (a) The handling of ballots shall be
observed at the counting center by at |east two
of ficial observers not of the sane political party or
organi zational affiliation, except in cases where
techni cal know edge and skill is required when
aut hori zed by the chief election officer, clerk, or
desi gnat ed representative.
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(b) The official observers shall observe the
processes within the counting center, and shall report
any changes or deviations fromthe rules or procedures
to the chief election officer, clerk, or designated
representative. The observers shall also participate
inall certifications that nay be required by the chief
el ection officer, clerk, or designated representative.

(c) No person shall be permtted into the
counting center without the authorization of the chief
el ection officer, clerk, or designated representative.

(d) There shall be no printout by the conputer or
ot her disclosure of the nunber of votes cast for a
candi date or on a ballot question prior to the closing
of the polls as specified in HRS §11-131.

(e) If a conputer becones inoperative, the chief
el ection officer, clerk, or designated representatives
shal | evaluate and determ ne the extent of the
mal function. Provisions for backup procedures shall be
avai |l able and may be put into effect. All tests and
operational procedures stated in chapter 54 of these
rules shall apply to any standby conputer used.

(f) After all ballots are counted, the conputer
bal | ot counting prograns, the | ogic and accuracy tests
and test results, the election results, and the voted
ball ots shall be sealed in containers or cabinets.
Subsequent counting tests may be conducted by the chief
el ection officer, clerk, or designated representative
in accordance with established procedures. The
containers or cabinets shall be sealed and stored for
twenty-two nonths in accordance with federal |aw
[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-154,
16-44) (lnp: HRS 8816-2, 16-41 through 16-45)

Hi storical note: 82-51-92 is based substantially upon
8§2-34-5 [Eff 9/13/82; am 7/30/84; am and conp 9/ 12/ 88;
R SEP 16 1996]; 82-34-5.1 [Eff 9/13/82; am 7/30/84; am
and conp 9/12/88; R SEP 16 1996] and 82-35-15 [Eff

9/ 13/82; am 7/30/84; R SEP 16 1996]

82-51-93 Punchcard ballots; receipt at counting
center. (a) The receiving teans at the counting
center shall receive and sign for the seal ed ball ot
boxes and precinct cans for each precinct. The boxes
and precinct cans shall be unseal ed and opened in
accordance with established procedures and in the
presence of at least two official observers not of sane
political party or organizational affiliation.
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(b) The ballots in the ball ot boxes shall be
pl aced in containers with appropriate district and
precinct identification and forwarded to the inspection
t eam

(c) The contents of the precinct cans shall be

forwarded as foll ows:

(1) The pollbook and record book shall be
forwarded to the poll book audit team

(2) The spoiled ballot envel ope shall be
forwarded to the counting center nmanager to
be consolidated with the appropriate district
and precinct ballots;

(3) The payroll authorization sheet shall be
forwarded to the counting center manager;

(4) The clerk's envel ope containing any RAF forns
or unvoted nail absentee ballots shall be
forwarded to the counting center manager; and

(5 Any other contents shall be forwarded to the
counting center nmanager for appropriate
action.

[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 11-154)
(I'mp: HRS 8816-2, 16-41 through 16-45)

8§2-51-94 Punchcard ballots; inspection of ballots

at counting center. The inspection team shall process
the ballots as foll ows:

(1) Ballots that pass inspection shall be cl eaned
al ong the perforated edge and forwarded to
the ball ot preparation team

(2) Defective ballots, such as short, torn, or
fol ded ballots, shall be placed into a
control packet to be forwarded to the ball ot
preparation team

(3) The challenged ball ot envel ope shall be
identified, segregated, and forwarded to the
counting center nmanager to await its
di sposition fromthe board or state suprene
court. The ballot shall be processed
pursuant to section 2-51-101;

(4) Al voted nmail absentee ball ot envel opes,
regardl ess of their condition, shall be
forwarded to the counting center manager for
absent ee bal |l ot processing; and

(5) The teamshall verify that the ballots
contained in the ballot card contai ner
correspond to the | abel on the contai ner
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designating the district and precinct nunbers
of the precinct.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
8816-2, 16-41 through 16-45)

82-51-95 Punchcard ballots; preparation of
ballots at counting center. (a) The ball ot
preparati on team shall process the ballots or ball ot
envel opes as foll ows:

(1) Ballots cleaned by the inspection team shal

be readied for final verification; and

(2) Any additional defective ballots shall be

added to the defective ballots in the control
packet to be forwarded to the control packet
team for verification

(b) The ballot preparation team shall nake fi nal
verification of ballot types for corresponding
districts and precincts. The teamshall also perform
final inspection and place appropriate precinct nanme
and other required control cards with the voted ballots
and assenble themin card trays for conputer
processi ng.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8816-2, 16-41 through 16-45)

82-51-96 Punchcard ballots; duplication
procedure. (a) The control packet team shal
reconcil e the nunber of defective ballots in the
control packet with the nunber indicated on the control
packet. The packet shall be sent to the duplication
team for duplication

(b) The duplication team in the presence of at
| east two official observers not of the sane political
party or organizational affiliation, shall prepare a
duplicate ballot to replace each defective ballot.
Unvoted ballots for duplication and voting devices
shall be authorized in the counting center for this
pur pose.

(c) The duplication team shall prepare a
reconciliation of the nunber of duplicated ballots used
to replace the defective ballots. The defective
ballots shall be invalid and stored in accordance with
subsection (f).

(d) Duplicated ballots shall be returned to the
bal | ot preparation teamfor final verification

(e) Al valid ballots shall be read and counted
by the conputer. |[If, during the conputer processing of
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the ballots additional defective ballots are rejected,
the defective ballots shall be placed in a designated
control packet and returned to the control packet team
(f) After the ballots are counted, the counted
ballots and the invalid ballots shall be forwarded to
the storage teans to be | ogged and sealed. The ballots
shall be stored in containers or cabinets which shal
be sealed. The storage of the ballots and sealing of
the cabinets shall be done in the presence of at | east
two official observers not of the sane political party
or organi zational affiliation.
[Eff and conp SEP 16 1996] (Auth: HRS 8811-4, 16-46)
(I'mp: HRS 8816-2, 16-41 through 16-46)

82-51-97 Punchcard ballots; auditing procedure.
(a) The chief election officer or the clerk shal
conduct a manual audit on election day during the
ball ot tabulating to verify the results of the
election. A manual audit may al so be conducted after
el ection day.

(1) The manual audit shall be conducted by the
manual audit team which shall contain at
| east four nenbers, provided that no team
shal | have nenbers of only one political
party. There may be nore than one team per
counting center.

(2) The manual audit team may follow the
foll ow ng guidelines of precincts to audit:
at least ten percent of the total precincts;
at |l east one precinct fromthe early pick-up
and at | east one precinct fromthe final
pi ck-up; at |east one | arge precinct and at
| east one small precinct; and at |east one
precinct with a statew de, a countyw de, or a
di strictwi de contest. Reasonable
permut ati ons of these requirenents shall be
all owed for counties with fewer than 30
precincts.

(3) The manual audit team shall select the voting
precincts to audit.

(4) Except for the nenbers of the manual audit
team no person shall be permtted to wtness
the audit without the authorization of the
chief election officer, clerk, or designated
representative. The area in which the audit
is conducted shall be kept secure.
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(5) Cbservers may request to conduct a manual
audi t .

(6) \Whenever the ballots are renoved from or
pl aced in the ball ot cabinets, the handling
of the ballots shall be wtnessed by not |ess
than two nenbers of the manual audit team not
of the sanme political party or organizational
affiliation.

(7) The manual audit shall be concl uded when a
majority of the team nenbers so deci de.

(8 The manual audit shall not be considered a
recount pursuant to the el ection contest
provi sions of the | aw, provided that the
results of the audit shall be filed in the
office of the chief election officer and
shal | be considered a public record.

(b) The chief election officer or the clerk shal
conduct a pol |l book audit to verify the nunber of
precinct ballots received in the counting center. The
pol | book audit shall be conducted prior to the end of
the contest period stated in HRS 811-173.5, in the case
of a primary, or special primary election, or HRS
811-174.5, in the case of a general, special general,
or special election.

(1) The pollbook audit team shall count the
nunber of signatures in each poll book and
conpare the nunber with the precinct turnout
as produced by the conputer to determ ne
over ages and under ages.

(2) An overage shall exist when the nunber for
the precinct turnout, according to the
conputer, is greater than the turnout the
pol | book indicates. |If the precinct turnout,
according to the conputer, is less than the
turnout the pollbook indicates this shal
constitute an underage.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8811-4, 11-153, 16-2)

82-51-98 Punchcard ballots; counting ballots at
polling place. |If the chief election officer, the
clerk, or designated representative determ nes that
pronpt processing of voted ballots for a specific
precinct with the use of punchcard counting equi pnment
woul d be inpaired because of distance or other factors,
the chief election officer, the clerk, or designated
representative nmay direct the precinct chairperson to
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count the voted ballots at the precinct, using the
procedures set forth for a paper ballot voting system
in sections 2-51-90 and 2-51-91

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8811-4, 16-21 through 16-29)

8§2-51-99 Direct recording electronic. [Reserved]

§2-51-100 [ Reserved]

8§2-51-101 Challenged voter's ballot; disposition
of at counting center. (a) The board of registration
shall notify the clerk and the counting center manager
of the disposition of each challenge imedi ately after
the board nakes its decision provided that if an appeal
is made to the suprene court, or the opportunity for an
appeal exists, pursuant to HRS 8§11-51, the ball ot shal
remain in the seal ed envel ope to be counted or rejected
in accordance with the suprenme court's ruling.

(b) If the board rules that a challenged voter is
not entitled to vote and the opportunity for appeal to
the suprenme court has el apsed, pursuant to HRS 811-51
the voted ballot shall remain in the unopened envel ope
and shall be stored as provided by |aw.

(c) If the board rules that a chall enged voter is
entitled to vote and the opportunity for appeal to the
suprene court has el apsed, pursuant to HRS 8§11-51, the
counting center manager shall instruct the ball ot
preparation teamto prepare the ballot for processing.
The ball ot shall be inserted into the ballot deck of
t he appropriate precinct using procedures established
by the chief election officer. In all cases, the
secrecy of the ballot nmust be preserved. |If the
secrecy of the ballot cannot be preserved, the
chal | enged ball ot shall not be processed except to
break a tie vote, as ordered by the suprene court. It
shal | be di sposed of as provided by | aw
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
§§11- 25, 11-54)

Hi storical note: 82-51-101 is based substantially upon
8§2-37-2 [Eff 9/13/82; R SEP 16 1996]
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§2-51-102 Election results; certification of.
The chief election officer or clerk, as the case may

require,

shall prepare a certified statenent of the

results of votes cast for the el ection.

(1)

(2)

(3)

(4)

(5)

In the case of a county primry, county
general , county special primry, county
speci al general, or county special election,
the clerk shall send a copy of the certified
statenent to the chief election officer and
to the county commttee of each political
party.

In the case of a state prinmary or speci al
primary el ection, the chief election officer
shal |l send a copy of the certified statenent
to the state commttees of each political
party.

In the case of a conbined state and county
primary or special primary election, the
chief election officer shall send a copy of
the certified statenent to the clerk and to
the state and county conmttees of each
political party.

In the case of a state general, special
general, or special election, the chief

el ection officer shall send a copy of the
certified statement to the United States
Congress, if there is a congressional

el ection; to the Hawaii state legislature, if
there is a state legislative race; and to the
state commttee of each political party.

In the case of a conbined state and county
general , special general, or special

el ection, the chief election officer shal
send a copy of the results to the United
States Congress, if there is a congressional
election; to the Hawaii state legislature, if
there is a state legislative race; to the
clerks, if there is a county race; and to the
state and county committees of each political
party.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS

§11- 155)

8§82-51-103 to 2-51-109 (Reserved).
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SUBCHAPTER 10
PRESI DENTI AL PETI Tl ONS

82-51-110 Presidential petitions; issuing. (a)
Any group wishing to petition to place the names of
candi dates for president and vice president on the
State's general election ballots, pursuant to HRS
811-113, shall submt a notarized statenment of intent
fromthe presidential and vice presidential candi dates
to the chief election officer before receiving the
petition forms. The statenment of each candi date shal
be substantially in the follow ng form
(1) 1,
(name of candi date), hereby declare that |
intend to be a candi date for

(president or vice president) of the United
States on the (year) general
el ection ballot in the State of Hawaii; and

(2) Shall be subscribed and sworn or affirned to

before a notary public.

(b) The party or group shall also provide basic
information to the chief election officer by filling
out an application formbefore receiving the petition
forms. The group shall provide the follow ng on the
application form

(1) The name of a contact person to be

responsi ble for the petition;

(2) The group's tel ephone nunbers and nailing

addr ess;

(3) The year of the election for which the

petition is being requested; and

(4) The party or group name and the nanes of the

candi dates for president and vice president.

(c) Before issuing the petition fornms, the chief
el ection officer shall place on the petition the nanes
of the presidential and vice presidential candi dates
and the party or group nane. A petition will not be
i ssued unless the chief election officer receives the
notari zed statenment of intent fromthe presidential
candi date and the vice presidential candi date.

(d) The petition shall be void upon the
fifty-ninth day prior to the general election for which
it is issued.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (Inp: HRS
8§11-113)
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8§2-51-111 Presidential petitions; wthdrawal of
signatures. (a) Any voter who signed a presidential
petition pursuant to HRS 811-113, may w t hdraw t he
voter's signature by submtting a witten notice to the
chief election officer any tine prior to the filing of
the petition. The witten notice to w thdraw shal
contain the foll ow ng:

(1) The date of the notice;

(2) The nane, social security nunber, address,
and date of birth of the voter requesting
removal of the signature fromthe petition;

(3) The signature of the voter under the nanme in
whi ch the voter is registered to vote;

(4) The nanme of the presidential petition from
whi ch the signature should be renoved; and

(5) A statenent that the voter wi shes to w thdraw
the voter's signature fromthe petition

(b) Upon receipt of a witten notice to wthdraw
containing the informati on provided in subsection (a)
prior to the filing of the petition, the chief election
officer shall notify the group or individuals to whom
the petition was issued that the signature of the voter
wi |l not be counted.

(c) Upon receipt of the petition for filing, the
chief election officer shall

(1) Verify that the signature on the witten
notice to wthdraw corresponds with the
voter's signature on the petition; and

(2) If the signature corresponds, cross out the
voter's signature in black ink and indicate
that the voter has withdrawn the voter's
si gnat ure.

(d) If the witten notice to wwthdraw is received
by the chief election officer after the petition has
been filed, then the chief election officer shal
notify the voter, in witing, that the voter's notice
was not received in tinme and was not accepted.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lnp: HRS
8811-6, 11-113)

82-51-112 Presidential petitions; qualification
of signatories. To determ ne whether an individual is
qualified to sign a presidential petition, the chief
el ection officer or designated representative shal
determ ne whether the signhatory is an active registered
voter by checking the statew de voter registration
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system provided that a properly executed voter
registration formshall be effective if it is received
by the clerk and the affiant's nane has been entered in
the statew de voter registration systemon or before
the date on which the petition is filed.

[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lInp: HRS
8§11-113)

8§2-51-113 Presidential petitions; verification of
signatories. (a) Upon receipt of a presidential
petition, the chief election officer or designated
representative shall verify within ten business days
whet her the petition has net the requirenments of HRS
8§11-113.

(b) Upon receipt of a petition containing at
| east the m ni mum nunber of signatures required
pursuant to HRS 811-113(c)(2)(b), the chief election
of ficer or designated representative shall verify
whet her each voter signing the petition is a registered
voter in Hawaii by verifying whether the voter's soci al
security nunber appears in the statew de voter
regi stration systemas an active registered voter.

(1) |If the social security nunber contained on
the petition exists as an active registered
voter in the statew de voter registration
system then the signatory shall be counted;

(2) |If the social security nunber contained on
the petition is not the nunber of an active
regi stered voter in the statew de voter
regi stration system then the signatory shal
be not counted;

(3) If there are duplicate signatures on a
presidential petition, and the social
security nunber is that of an active
regi stered voter, then the signatory shall be
counted once; and

(4) If the voter's social security nunber and
name are not |legible, then the signatory may
not be counted.

(c) A voter who withdraws the voter's signature
fromthe petition in accordance with section 2-51-111
shall not be verified or counted.

(d) The chief election officer or designated
representative may verify that the voter's signature on
the petition corresponds with the voter's signature on
the voter's registration form |If the signature does
not correspond, then the voter's signature on the
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petition shall not be counted. The chief election
of ficer or designated representative shall indicate on
the petition that the voter's signature is invalid
because it does not match the signature on the voter's
registration form

(e) The chief election officer or designated
representative nmay verify only as many signatories as
needed to ensure that the presidential and vice
presi dential candi dates has net the signature
requi renents of HRS 8§11-113.
[Eff and conp SEP 16 1996] (Auth: HRS 811-4) (lInp: HRS
8§11-113)

8§82-51-114 to 2-51-129 (Reserved)
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